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Department of the Treasury
Internal Revenue Service2006

Instructions for Forms 8804,
8805, and 8813

partnership should see Tiered Information, and Other Returns, toSection references are to the Internal
Partnerships, on page 4. request an extension of time to file FormRevenue Code unless otherwise noted.

8804. The extension may not be for moreForm 8805 may also be completed, in
than 6 months except for taxpayers whosome cases, by a foreign trust or estate.
are abroad. Form 7004 does not extendWhat’s New A foreign partner that is a foreign trust or
the time for payment of tax.estate must complete Schedule T of Form

New filing address.  The filing address 8805 to report to the trust or estate’s Form 8813for Forms 8804, 8805, and 8813 has beneficiaries the section 1446 withholding
changed. See Where To File, below. File on or before the 15th day of the 4th,tax that may be claimed as a withholding

6th, 9th, and 12th months of thetax credit on the beneficiaries income tax
partnership’s tax year for U.S. income taxreturn. See Schedule T–BeneficiaryPhotographs of Missing
purposes.Information, on page 5 for details.Children

Use Form 8813, PartnershipThe Internal Revenue Service is a proud Where To FileWithholding Tax Payment Voucherpartner with the National Center for (Section 1446), to pay the withholding tax File Forms 8804, 8805, and 8813 with:Missing and Exploited Children. under section 1446 to the United StatesPhotographs of missing children selected Internal Revenue Service CenterTreasury. Form 8813 must accompanyby the Center may appear in instructions P.O. Box 409101each payment of section 1446 tax madeon pages that would otherwise be blank. Ogden, UT 84409during the partnership’s tax year.You can help bring these children home
by looking at the photographs and calling Who Must File Taxpayer Identifying1-800-THE-LOST (1-800-843-5678) if you

All partnerships with effectively connectedrecognize a child. Number
gross income allocable to a foreign

To insure proper crediting of thepartner in any tax year must file Forms
withholding tax when reporting to the IRS,General Instructions 8804 and 8805 whether or not
a partnership must provide a U.S.distributions were made during the
taxpayer identifying number (TIN) forpartnership’s tax year. The partnershipPurpose of Forms each foreign partner. The partnershipmay designate a person to file the forms.Use Forms 8804, 8805, and 8813 to pay should notify any of its foreign partnersThe partnership, or person it designates,and report section 1446 withholding tax without such a number of the necessity ofmust file these forms even if thebased on effectively connected taxable obtaining a U.S. identifying number. Anpartnership has no withholding tax liabilityincome allocable to foreign partners. individual’s identifying number is theunder section 1446.
individual’s social security number (SSN)Use Form 8804, Annual Return for
or individual taxpayer identificationPartnership Withholding Tax (Section When To File number (ITIN). Any other partner’s1446), to report the total liability under
identifying number is its U.S. employersection 1446 for the partnership’s tax Forms 8804 and 8805 identification number (EIN).year. Form 8804 is also a transmittal form Generally, file these forms on or before

for Form(s) 8805. Certain aliens who do not have andthe 15th day of the 4th month following
are not eligible to get an SSN may applythe close of the partnership’s tax year.Use Form 8805, Foreign Partner’s
for an ITIN on Form W-7, Application forFor partnerships that keep their recordsInformation Statement of Section 1446
IRS Individual Taxpayer Identificationand books of account outside the UnitedWithholding Tax, to show the amount of
Number. The application is also availableStates and Puerto Rico, the due date iseffectively connected taxable income and
in Spanish.the 15th day of the 6th month followingthe total tax credit allocable to the foreign

the close of the partnership’s tax year. Ifpartner for the partnership’s tax year.
the partnership is permitted to file these Requirement To MakeFile a separate Form 8805 for each forms on or before the 15th day of the 6th

foreign partner, even if no section 1446 Withholding Tax Paymentsmonth, check the box at the top of Form
withholding tax was paid. Attach Copy A 8804. A foreign or domestic partnership that hasof each Form 8805 to the Form 8804 filed

effectively connected taxable incomeIf a due date falls on a Saturday,with the IRS.
allocable to a foreign partner must pay aSunday, or legal holiday, file by the next

Foreign partners must attach Form withholding tax equal to the applicablebusiness day.
8805 to their U.S. income tax returns to percentage of the effectively connectedFile Forms 8804 and 8805 separatelyclaim a withholding credit for their shares taxable income that is allocable to itsfrom Form 1065, U.S. Return ofof the section 1446 tax withheld by the foreign partners. However, thisPartnership Income, or Form 1065-B,partnership. Any U.S. person erroneously requirement does not apply to aU.S. Return of Income for Electing Largesubjected to the withholding tax would partnership treated as a corporationPartnerships.also receive Form 8805 from a under the general rule of section 7704(a).
partnership and should attach it to his or If you need more time, you may file Effectively connected taxable income is
her income tax return to claim a Form 7004, Application for Automatic defined on page 2. Applicable percentage
withholding credit. A partnership that 6-Month Extension of Time To File is defined on page 3.
receives a Form 8805 from a lower-tier Certain Business Income Tax,
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partner is a foreign or nonforeign partner rely on other means to determine theWithholding Agents
for purposes of computing section 1446 nonforeign status of a partner and mayFor ease of reference, these instructions tax, and if such partner is a foreign demand a Form W-9. If a certification isrefer to various requirements applicable partner, to determine whether or not such not provided, the partnership mayto withholding agents as requirements partner is a corporation for U.S. tax withhold tax under section 1446 of theapplicable to partnerships themselves. purposes. The partnership may also use Code and will be considered for purposes
the withholding certificate to determine of section 1461 through section 1463, toDetermining If a Partner Is that the partner is not subject to have been required to withhold such tax.
withholding. A partnership may not rely ona Foreign Person
a withholding certificate if it knows or has Effectively ConnectedA partnership must determine if any
reason to know that any informationpartner is a foreign person subject to Taxable Income (ECTI)provided on the withholding certificate issection 1446. A foreign person is any
incorrect or unreliable, and based on thatperson that is not a U.S. person within the Definitioninformation the partnership should paymeaning of section 7701(a)(30). As such,

“Effectively connected taxable income” ismore section 1446 withholding tax. Undera foreign person includes a nonresident
the excess of the gross income of thethose circumstances, the certificate is notalien individual, foreign corporation,
partnership that is effectively connectedvalid.foreign partnership, foreign trust or estate,
under section 864(c), or treated asThe partnership will not be subject toor a foreign organization described in
effectively connected with the conduct ofpenalties for its failure to pay the sectionsection 501(c).
a U.S. trade or business, over the1446 withholding tax prior to the date that A partnership may determine a allowable deductions that are connectedit knows or has reason to know that thepartner’s foreign or nonforeign status by to such income. See Pub. 519, U.S. Taxcertificate is not valid. However, therelying on a W-8 form (for example, Form Guide for Aliens, for detailed instructionspartnership is fully liable for section 1446W-8BEN), Form W-9, an acceptable regarding the computation of effectivelywithholding tax for the year, as well assubstitute form, or by other means. See connected taxable income. For purposespenalties and interest, starting with theForm of certification and Use of Means of these instructions, figure this incomeinstallment period or Form 8804 filingOther Than Certification below. Also, see with the following statutory adjustments:period during which it knows or hasRegulations section 1.1446-1(c) for 1. Section 703(a)(1) does not apply.reason to know that the certificate is notadditional information. 2. The partnership is allowed avalid. See Regulations section
deduction for depletion of oil and gasCertification of Nonforeign 1.1446-1(c)(2)(iii).
wells, but the amount of the deductionStatus Requirements for certificates to be
must be determined without regard tovalid. Generally, the validity of a FormIn general, a partnership may determine sections 613 and 613A.W-9 is determined under section 3406that a partner is not a foreign person by 3. The partnership may not take intoand Regulations section 31.3406(h)-3(e).obtaining a Form W-9 from the partner. A account items of income, gain, loss, orA Form W-8 is only valid if:partnership that has obtained this deduction allocable to any partner that is• Its validity period has not expired,certification may rely on it to establish the not a foreign partner.• The partner submitting the form hasnonforeign status of a partner. See Effect

signed it under penalties of perjury, andof certification below. See Regulations section 1.1446-2 for• It contains all the required information.Form of certification. Generally, a additional adjustments that may beSee Regulations sectionpartnership may determine a partner’s required.1.1446-1(c)(2)(iv) for more details.foreign or nonforeign status by obtaining
A partnership’s ECTI includesChange in circumstances. A partnerone of the following withholding

partnership income subject to a partner’smust provide a new withholding certificatecertificates from the partner.
election under section 871(d) or 882(d)when there is a change in circumstances.• Form W-8BEN, Certificate of Foreign
(election to treat real property income asThe principles of Regulations sectionStatus of Beneficial Owner for United
income connected with a U.S. business).1.1441-1(e)(4)(ii)(D) shall apply when aStates Tax Withholding.
It also includes any partnership incomechange in circumstances has occurred• W-8ECI, Certificate of Foreign Person’s
treated as effectively connected with the(including situations where the status of aClaim That Income is Effectively
conduct of a U.S. trade or business underU.S. person changes) that requires aConnected With the Conduct of a Trade
section 897 (disposition of investment inpartner to provide a new withholdingor Business in the United States.
U.S. real property), and other items ofcertificate.• W-8EXP, Certificate of Foreign
partnership income treated as effectivelyGovernment or Other Foreign How long to keep the certifications. A connected under other provisions of theOrganization for United States Tax partnership or nominee who has Internal Revenue Code, regardless ofWithholding. responsibility for paying section 1446 whether those amounts are taxable to the• W-8IMY, Certificate of Foreign withholding tax must retain each partner.Intermediary, Foreign Flow-Through withholding certificate, statement, and

Entity, or Certain U.S. Branches for See Regulations section 1.1446-2 forother information received from its direct
United States Tax Withholding. additional information for computingand indirect partners for as long as it may
• Form W-9, Request for Taxpayer ECTI.be relevant to the determination of the
Identification Number and Certification. withholding agent’s section 1446 tax Amount Allocable to Foreign• An acceptable substitute form (as liability under section 1461 and the
described in Regulations section Partnersregulations thereunder.
1.1446-1(c)(5)). The amount of a partnership’s ECTI forUse of Means Other Than• A statement required from a domestic the partnership’s tax year allocable to a
grantor trust (as described in Regulations Certification foreign partner under section 704 equals
section 1.1446-1(c)(2)(ii)(E)) with the A partnership is not required to obtain a (a) the foreign partner’s distributive share
necessary documentation required for the Form W-9. It may rely on other means to of effectively connected gross income of
trust and the grantor. learn the nonforeign status of the partner. the partnership for the partnership’s tax
Effect of certification. Generally, a But if the partnership relies on other year that is properly allocable to the
partnership that has obtained a means and erroneously determines that partner under section 704, minus (b) the
withholding certificate (for example, a the partner was not a foreign person, the foreign partner’s distributive share of
Form W-8 or W-9) according to the rules partnership will be held liable for payment deductions of the partnership for that year
in these instructions may rely on the of the tax, any applicable penalties, and that are connected with that income under
certification to determine whether the interest. A partnership is not required to section 873 or section 882(c)(1) and that
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are properly allocable to the partner under the partnership files Form 7004 to request relies on a certificate it receives from a
section 704. This income must be an extension of time to file Form 8804, partner under Regulations section
computed by taking into account any pay the balance of section 1446 1.1446-6T, it must complete a Form 8805
adjustments to the basis of the withholding tax estimated to be due with for the partner even if no tax is paid on
partnership property described in section Form 7004 in order to avoid the late behalf of the partner. The foreign partner
743 according to the partnership’s payment penalty. must also receive a copy of its Form 8805
election under section 754. Also, a by the due date of the partnership returnCoordination With Otherpartnership’s ECTI is not allocable to a (including extensions) .

Withholding Rulesforeign partner to the extent the amounts If the foreign partner is a foreign trust
are exempt from U.S. tax for that partner or estate, the foreign trust or estate mustInterest, Dividends, etc.by a treaty or reciprocal agreement, or a provide to each of its beneficiaries a Form

Fixed or determinable, annual orprovision of the Code. 8805 completed as described under
periodical income subject to tax under Schedule T–Beneficiary Information onCertification of Deductions and section 871(a) or 881 is not included in page 5.Losses the partnership’s ECTI under section

A foreign partner, in certain 1446. However, these amounts are Interest and Penaltiescircumstances, may certify to the independently subject to withholding
partnership that it has deductions and under the requirements of sections 1441 Interestlosses it reasonably expects to be and 1442 and their regulations.

Interest is charged on taxes not paid byavailable to reduce the partner’s U.S.
Real Property Gains the due date, even if an extension of timeincome tax liability on the partner’s

to file is granted. Interest is also chargedallocable share of effectively connected Domestic partnerships. Domestic
on penalties imposed for failure to file,income or gain from the partnership. In partnerships subject to the withholding
negligence, fraud, and substantialcertain circumstances, the partnership requirements of section 1446 are not also
understatements of tax from the due datemay consider and rely on these subject to the payment and reporting
(including extensions) to the date ofdeductions and losses to reduce the requirements of section 1445(e)(1) and its
payment. The interest charge is figured atpartnership’s section 1446 tax. See regulations for income from the
a rate determined under section 6621.Regulations section 1.1446-6T for disposition of a U.S. real property interest.

additional information. A domestic partnership’s compliance with Late Filing of Form 8804
the requirement to pay a withholding tax

A partnership that fails to file Form 8804under section 1446 satisfies theAmount of Withholding
when due (including extensions of time torequirements under section 1445 forTax file) generally may be subject to a penaltydispositions of U.S. real property
of 5% of the unpaid tax for each month orinterests. However, a domesticFiguring the Tax Payments part of a month the return is late, up to apartnership that would otherwise be
maximum of 25% of the unpaid tax. TheUnder section 1446, a partnership must exempt from section 1445 withholding by
penalty will not apply if the partnershipmake four installment payments of operation of a nonrecognition provision
can show reasonable cause for filing late.withholding tax during the tax year. must continue to comply with the
If the failure to timely file is due torequirements of Regulations sectionAmount of each installment payment reasonable cause, attach an explanation1.1445-5(b)(2).of withholding tax. In general, the to Form 8804.amount of a partnership’s installment Foreign partnerships. A foreign

payment is equal to the sum of the Late Filing of Correct Formpartnership subject to withholding under
installment payments for each of the section 1445(a) during a tax year will be 8805
partnership’s foreign partners. A allowed to credit the amount withheld A penalty may be imposed for failure topartnership will generally determine the under section 1445(a), to the extent such file each Form 8805 when due (includingamount of the installment payment for amount is allocable to foreign partners (as extensions). The penalty may also beeach of its foreign partners by applying defined in section 1446(e)), against its imposed for failure to include all requiredthe principles of section 6655 and liability to pay the section 1446 information on Form 8805 or forRegulations section 1.1446-3. To do so, withholding tax for that year. This credit is furnishing incorrect information. Theuse Form 8804-W, Installment Payments allowed on line 6c of the Form 8804 filed penalty is based on when a correct Formof Section 1446 Tax for Partnerships. by the foreign partnership. 8805 is filed. The penalty is:
Applicable percentage. For all foreign • $15 per Form 8805 if the partnership
partners, the section 1446 applicable Reporting to Partners correctly files within 30 days; maximum
percentage is generally 35%. However, in penalty of $75,000 per year ($25,000 forWhen making a payment of withholding
some circumstances, the partnership may a small business). A “small business” hastax to the IRS under section 1446, a
consider the highest rate applicable to a average annual gross receipts of $5partnership must notify all foreign
particular type of income allocated to a million or less for the most recent 3 taxpartners of their allocable shares of any
non-corporate partner if such partner years (or for the period of time thesection 1446 tax paid to the IRS by the
would be entitled to use a preferential rate business has existed, if shorter) endingpartnership. The partners use this
on such income or gain. See Regulations before the calendar year in which theinformation to adjust the amount of
section 1.1446-3(a)(2) for additional Forms 8805 were due.estimated tax that they must otherwise
information. • $50 per Form 8805 if the partnershippay to the IRS. The notification to the

files more than 30 days after the due dateWhen to make the payment. Make foreign partners must be provided within
or does not file a correct Form 8805;installment payments of the withholding 10 days of the installment due date, or, if
maximum penalty of $250,000 per yeartax under section 1446 with Form 8813 by paid later, the date the installment
($100,000 for a small business).the applicable due dates during the tax payment is made. See Regulations

year of the partnership in which the section 1.1446-3(d)(1)(i) for information If the partnership intentionally
income is earned. The partnership must that must be included in the notification disregards the requirement to report
generally make the installment payments and for exceptions to the notification correct information, the penalty per Form
for each foreign partner on or before the requirement. 8805 is increased to $100 or, if greater,
15th day of the 4th, 6th, 9th, and 12th If a partnership has ECTI, it must file a 10% of the aggregate amount of items
month of the partnership’s tax year. Form 8804 and it must file a separate required to be reported, with no maximum

Generally, pay any additional amounts Form 8805 for each partner for whom it penalty. For more information, see
due when filing Form 8804. However, if paid tax. In addition, if the partnership sections 6721 and 6724.

-3-Instructions for Forms 8804, 8805, and 8813



Page 4 of 8 Instructions for Forms 8804, 8805, and 8813 9:59 -  5-DEC-2006

The type and rule above prints on all proofs including departmental reproduction proofs. MUST be removed before printing.

3. The last day on which the partner appropriate documentation has beenFailure To Furnish Correct
owned an interest in the partnership received. For more information, seeForms 8805 to Recipient
during that year. Regulations section 1.1446-5(c) for

A penalty of $50 may be imposed for upper-tier foreign partnerships and
each failure to furnish Form 8805 to the However, the amount of section 1446 Regulations section 1.1446-5(e) for
recipient when due. The penalty may also withholding paid during a tax year by the upper-tier domestic partnerships.
be imposed for each failure to give the partnership is generally treated as an Note. The look-through rules referred torecipient all required information on each advance or draw under Regulations above apply only for purposes of theForm 8805 or for furnishing incorrect section 1.731-1(a)(1)(ii) to the extent of lower-tier partnership’s computation of itsinformation. The maximum penalty is the partner’s share of income for the section 1446 tax liability. It does not affect$100,000 for all failures to furnish correct partnership year. See Regulations section the upper-tier partnership’s reportingForms 8805 during a calendar year. 1.1446-3(d)(2)(v) for more details. requirements with respect to Forms 8804

If the partnership intentionally A partner that wishes to claim a credit and 8805 as set forth in the next
disregards the requirement to report against its U.S. income tax liability for paragraph and elsewhere in these
correct information, the penalty is amounts withheld and paid under section instructions.
increased to $100 or, if greater, 10% of 1446 must attach Copy C of Form 8805 to

An upper-tier partnership that has hadthe aggregate amount of items required to its U.S. income tax return for the tax year
section 1446 tax payments made on itsbe reported and the $100,000 maximum in which it claims the credit.
behalf by a lower-tier partnership willpenalty does not apply. For more See Regulations section receive a copy of Form 1042-S or Forminformation, see sections 6722 and 6724. 1.1446-3(d)(2) for additional information. 8805 from the lower-tier partnership. The

Late Payment of Tax upper-tier partnership must in turn filePublicly TradedThe penalty for not paying tax when due these forms with its Form 8804 and treat
is usually 1/2 of 1% of the unpaid tax for the amount withheld by the lower-tierPartnerships (PTP)
each month or part of a month the tax is partnership as a credit against its ownA “publicly traded partnership” is any
unpaid. The penalty cannot exceed 25% liability to withhold under section 1446.partnership whose interests are regularly
of the unpaid tax. The penalty will not This credit is allowed on line 6b of thetraded on an established securities
apply if the partnership can show Form 8804 filed by the upper-tiermarket (regardless of the number of its
reasonable cause for paying late. If the partnership. The upper-tier partnershippartners). However, it does not include a
failure to timely pay is due to reasonable must also provide to its partners thepublicly traded partnership treated as a
cause, attach an explanation to the form. information described in Reporting tocorporation under the general rule of

Partners on page 3. These statementssection 7704(a).Failure To Withhold and Pay and forms will enable those partners to
A publicly traded partnership that hasOver Tax obtain appropriate credit for tax withheld

effectively connected income, gain, or under section 1446.Any person required to withhold, account
loss, must withhold tax on distributions offor, and pay over the withholding tax See Regulations section 1.1446-5 forthat income made to its foreign partners.under section 1446, but who fails to do additional information.The rate is 35%. The publicly tradedso, may be subject to a civil penalty under
partnership may not consider preferentialsection 6672. The civil penalty is equal to
rates when computing the section 1446the amount that should have been
tax for a partner. The partnership useswithheld and paid over. Specific Instructions
Form 1042, Annual Withholding Tax

Other Penalties Return for U.S. Source Income of Foreign AddressPersons; Form 1042-S, Foreign Person’sPenalties may also be imposed, absent
U.S. Source Income Subject to When providing a U.S. address on Formreasonable cause and good faith, for
Withholding; and Form 1042-T, Annual 8804, 8805, or 8813, include the suite,failing to accurately report the amount of
Summary and Transmittal of Forms room, or other unit number after the streettax required to be shown on a return, if
1042-S, to report withholding from address. If the Post Office does notany portion of the resulting underpayment
distributions instead of following these deliver mail to the street address and theis attributable to negligence, substantial
instructions. It also must comply with the partnership (or withholding agent) has aunderstatement of income tax, valuation
regulations under section 1461 and P.O. box, show the box number instead ofmisstatement, or fraud. See sections
Regulations section 1.6302-2. the street address. If the partnership (or6662 and 6663.

withholding agent) receives its mail in
care of a third party (such as anTiered PartnershipsTreatment of Partners
accountant or an attorney), enter on theThe term “tiered partnership” describesA partnership’s payment of section 1446 street address line “c/o” followed by thethe situation in which a partnership ownswithholding tax on ECTI allocable to a third party’s name and street address oran interest in another partnership. Theforeign partner generally relates to the P.O. box.former is an “upper-tier partnership” andpartner’s U.S. income tax liability for the

the latter is a “lower-tier partnership.” An When providing a foreign address onpartner’s tax year in which the partner is
upper-tier partnership that owns a Form 8804, 8805, or 8813, enter thesubject to U.S. tax on that income.
partnership interest in a lower-tier number and street, city, province or state,

Amounts paid by the partnership under partnership is allowed a credit against its and the name of the country. Follow the
section 1446 on ECTI allocable to a own section 1446 liability for any section foreign country’s practice in placing the
partner are allowed to the partner as a 1446 tax paid by the lower-tier postal code in the address. Do not
credit under section 33. The partner may partnership for that partnership interest. abbreviate the country name.
not claim an early refund of withholding

If an upper-tier partnership providestax paid under section 1446. Form 8804appropriate documentation to a lower-tier
Amounts paid by a partnership under partnership, the lower-tier partnership

section 1446 for a partner are to be Lines 1c, 1d, 2c, and 2dmay look through the partnership to the
treated as distributions made to that partners of such upper-tier partnership in See Address above.
partner on the earliest of the following: determining its section 1446 tax due. The

Lines 4a, 4d, 4g, and 4h1. The day on which this tax was paid look through will occur only with respect
by the partnership. to the portion of the upper-tier Figure the partnership’s ECTI using the

2. The last day of the partnership’s tax partnership’s allocation that is allocable to definition on page 2. Enter the total ECTI
year for which the amount was paid. partners of such partnership for which allocable to foreign partners (by income
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type) on lines 4a, 4d, 4g, and 4h. With from the lower-tier partnership. If the section 1446 withholding because the
respect to lines 4d, 4g, and 4h, enter the partnership receives a Form 1042-S from income is exempt from U.S. tax for that
specified types of income allocable to a lower-tier PTP, the amount withheld will foreign partner by a treaty, reciprocal
non-corporate partners if such partners be shown in box 7 of the Form 1042-S. exemption, or a provision of the Internal
would be entitled to use a preferential rate (Box 1 of the Form 1042-S will show Revenue Code.
on such income or gain. See Regulations income code 27.)

Line 9section 1.1446-3(a)(2) for additional Line 6cinformation. Enter the partnership ECTI allocable to
Line 6c applies only to partnerships the foreign partner (before consideringIf the partnership has net ordinary loss, treated as foreign persons and subject to any partner certifications undernet short-term capital loss, or net 28% withholding under section 1445(a) or Regulations section 1.1446-6T).capital loss, each net loss should be 1445(e)(1) upon the disposition of a U.S.

netted against the appropriate categories The partnership must provide areal property interest.
of income and gain to determine the statement (generally Schedule K-1 (Form

Enter on line 6c the amount of taxamounts of income and gain to be 1065)) to the foreign partner that lists
withheld under section 1445(a) andentered on lines 4d, 4g, and 4h, each income type of ECTI included on
shown on Form 8288-A, Statement ofrespectively. See section 1(h) and Notice line 9. The income types of ECTI that may
Withholding on Dispositions by Foreign97-59, 1997-45 I.R.B. 7, for rules for be included on line 9 are:
Persons of U.S. Real Property Interests,netting gains and losses. In addition, if the • Net ordinary income.
for the tax year in which the partnershippartnership has received any certificates • 28% rate gains (non-corporate partners
disposed of the U.S. real propertyunder Regulations section 1.1446-6T, only).
interest.then the netting rules of section 1(h) and • Unrecaptured section 1250 gains

Notice 97-59 must be considered in Also enter on line 6c the amount of (non-corporate partners only).
determining the category of income such section 1445(e)(1) tax withheld on a • Qualified dividend income and net
items offset. distribution by a domestic trust to the long-term capital gains (including net

partnership with respect to the disposition section 1231 gains) (non-corporateLine 4g. Enter the unrecaptured
of a U.S. real property interest by the partners only).section 1250 gains allocable to
trust. The amount withheld will be shownnon-corporate partners. If you have a Line 10in box 7 of the Form 1042-S thereduction to this amount due to the
partnership receives from the trust. (Box 1 To calculate the total tax credit allowed toapplication of the netting rules referred to
of the Form 1042-S will show income a foreign partner under section 1446,in the last sentence of the last paragraph
code 25 or 26.) subtract from each type of ECTI allocableabove, net this reduction against the

to the foreign partner the amount ofunrecaptured section 1250 gains For both of the situations described
losses or deductions certified by theallocable to non-corporate partners before above, do not enter more than the
partner under Regulations sectionentering this amount on line 4g. Also, amount allocable to foreign partners (as
1.1446-6T that the partnership consideredattach a schedule showing (1) the amount defined in section 1446(e)). Enter
in determining that partner’s portion of theof partnership level unrecaptured section amounts allocable to U.S. partners on line
section 1446 withholding tax due. Then1250 gains allocable to foreign partners 15f of Schedule K (Form 1065) and in box
multiply each net amount by thebefore the reduction caused by partner 15 (using code P) of Schedule K-1 (Form
applicable percentage (see page 3 forlevel certificates under Regulations 1065). For Form 1065-B, enter amounts
definition). Finally, total the resultingsection 1.1446-6T; (2) the amount of the on line 15 of Schedule K and in box 9 of
amounts.reduction for certificates under Schedule K-1.

Regulations section 1.1446-6T; and (3) Line 8 The partnership is required tothe net amount reported on line 4g.
attach the computation referred toIf Schedule A (Form 8804) is attached,Note. Partnership ECTI on which a above to the Form 8805 (seecheck the box on line 8 and enter the CAUTION

!
foreign partner is exempt from U.S. tax by Regulations section 1.1446-6T(d)(2)(ii)).amount of any penalty on this line.a treaty or other reciprocal agreement is The partnership is also required to attach
not allocable to that partner and is exempt any certificates received underForm 8805from withholding under section 1446. Regulations section 1.1446-6T that the
However, this exemption from section partnership considered in whole or in partLine 1b1446 withholding must be reported on in making this calculation.A partnership must pay the withholdingForm 8805. See instructions for line 8b of

tax for a foreign partner even if it does notForm 8805 below. Schedule T–Beneficiary
have a U.S. TIN for that partner. See InformationTaxpayer Identifying Number on page 1Lines 4b, 4e, and 4i

If the foreign partner is a foreign trust orfor details.Enter the reduction to the partnership’s estate, the foreign trust or estate must
ECTI allocable to foreign partners (by Line 1c provide to each of its beneficiaries, a copy
income type) by reason of valid of the Form 8805 furnished by theSee Address on page 4.certificates received from foreign partners partnership. In addition, the foreign trust
under Regulations section 1.1446-6T. Line 3 or estate must complete Schedule T for
See Certification of Deductions and Enter the type of partner (for example, each of its beneficiaries and must provide
Losses on page 3. For these purposes, a individual, corporation, partnership, trust, that Schedule T information to each
“valid certificate” refers to any certificate estate). beneficiary.
the partnership considers and relies on

The foreign trust or estate may provideunder the rules of Regulations section Line 4
all of the information listed in the previous1.1446-6T. See Country Codes on pages 7 and 8.
paragraph on a single Form 8805 for

Line 6b Line 5c each of its beneficiaries. In this case, the
Enter on line 6b the amount of section information provided in boxes 1a throughSee Address on page 4.
1446 tax withheld by lower-tier 10 will be the same for all of the

Line 8bpartnerships with respect to ECTI beneficiaries, but the information provided
allocable to the upper-tier partnership Check the box on this line if any of the on Schedule T may vary from beneficiary
(see Tiered Partnerships on page 4). The partnership’s ECTI is treated as not to beneficiary, depending on the
amount withheld will be shown on line 10 allocable to the foreign partner identified ownership interests of the respective
of the Form 8805 the partnership receives on line 1a and therefore exempt from beneficiaries.
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may delay processing of payments on partner’s certificate under RegulationsLine 11c
behalf of the partners. section 1.1446-6T, then that certificateSee Address on page 4.

must be attached to all Forms 8813
Line 12 starting with the first installment period inLine 2

which the certificate was considered.Enter the amount of ECTI on line 9 to be See Amount of each installment payment
Under these circumstances, a partnershipincluded in the beneficiary’s gross of withholding tax on page 3 for
must file Form 8813 for an installmentincome. The foreign trust or estate must information on calculating the amount of
period even if no section 1446 withholdingprovide a statement (generally Schedule the payment.
tax is due. Also, under theseK-1 (Form 1041)) to each of its
circumstances, the partnership mustbeneficiaries that lists each income type Line 3
attach to the Form 8813 a computation ofof ECTI included on line 12. The income See Address on page 4. the tax due relating to each partnertypes of ECTI that may be included on
whose certificate it relied on. Seeline 12 are: Attachments Regulations section 1.1446-6T(d)(2)(ii).• Net ordinary income.

If the total section 1446 tax paid for an• 28% rate gains (non-corporate
installment period has been reduced as abeneficiaries only).
result of relying in whole or in part on a• Unrecaptured section 1250 gains

(non-corporate beneficiaries only). Paperwork Reduction Act Notice. We ask for the information on these forms to carry• Qualified dividend income and net out the Internal Revenue laws of the United States. You are required to give us thelong-term capital gains (including net information. We need it to ensure that you are complying with these laws and to allowsection 1231 gains) (non-corporate us to figure and collect the right amount of tax. Section 6109 requires return preparersbeneficiaries only). to provide their identifying numbers on the return.
Line 13 You are not required to provide the information requested on a form that is subject
To determine the total tax credit allowed to the Paperwork Reduction Act unless the form displays a valid OMB control number.
to a beneficiary under section 1446, Books or records relating to a form or its instructions must be retained as long as their
multiply each type of ECTI on line 12 by contents may become material in the administration of any Internal Revenue law.
the applicable percentage (see page 3 for Generally, tax returns and return information are confidential, as required by section
definition). 6103.

The time needed to complete and file this form will vary depending on individualForm 8813 circumstances. The estimated average time are:

Form 8804 8805 8813Line 1
Recordkeeping 52 min. 39 min. 26 mi.

A partnership without a U.S. EIN must Learning about the law or the form 54 min. 53 min. 49 min.
obtain one and must pay any section Preparing the form 24 min. 21 min. 16 min.
1446 withholding tax due. If the Copying, assembling, and sending
partnership has not received an EIN by the form to the IRS 20 min. 16 min. 10 min.
the time it files Form 8813, indicate on If you have comments concerning the accuracy of these time estimates orline 1 of Form 8813 the date the suggestions for making this form simpler, we would be happy to hear from you. Youpartnership applied for its EIN. On receipt can write to the Internal Revenue Service, Tax Products Coordinating Committee,of its EIN, the partnership must SE:W:CAR:MP:T:T:SP, 1111 Constitution Ave. NW, IR-6406, Washington, DC 20224.immediately send that number to the IRS Do not send the tax forms to this address. Instead, see Where To File on page 1.using the address as shown in Where To
File on page 1. Failure to provide an EIN
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Country Codes

Foreign Country Country Foreign Country Country Foreign Country Country Foreign Country Country
Code Code Code Code

Enter on line 4, Form 8805, the Bonaire NT Czech Republic EZ Grenadines VC
code, from the list below, for the
country of which the partner is a Bosnia-Herzegovina BK Dem. People’s Rep. KN Guadeloupe GP
resident for tax purposes. These of Korea (North)

Botswana BC Guatemala GTcodes are used by the IRS to
provide information to all tax Dem. Rep. of Congo CG

Bouvet Island BV Guernsey GKtreaty countries for purposes of (Kinshasa)
their tax administration.

Brazil BR Guinea GVDenmark DAAbu Dubai AE
British Indian Ocean IO Guinea-Bissau PUDhekelia Sovereign DXAfghanistan AF Territory Base Area Guyana GY

Akrotiri Sovereign AX British Virgin Islands VI Djibouti DJBase Area Haiti HA
Brunei BX Dominica DOAland Island XI Heard Island & HM

Bulgaria BU McDonald IslandDominican Republic DRAlbania AL
Burkina Faso UV Holy See VTDubai AEAlgeria AG

Burma BM Honduras HOEast Timor TTAndorra AN
Burundi BY Hong Kong HKEcuador ECAngola AO

Caicos Islands TK Howland Island HQEgypt EGAnguilla AV
Cambodia CB Hungary HUEl Salvador ESAntarctic Lands FS
Cameroon CM Iceland ICEleuthera Island BFAntarctica AY

Canada CA India INEngland XEAntigua AC
Canary Islands XY Indonesia IDEquatorial Guinea EKAntigua & Barbuda AC

Cape Verde CV Iran IREritrea ERArgentina AR
Cartier Island AT Iraq IZEstonia ENArmenia AM

Cayman Islands CJ Ireland EIEthiopia ETAruba AA
Central African CT Isle of Man IMEuropa Island EUAscension XA Republic

Israel ISFalkland Islands FKAshmore Island AT Chad CD
Italy ITFaroe Islands FOAshmore & Cartier AT Channel Islands XC

Islands Jamaica JMFiji FJ
Chile CI

Australia AS Jan Mayen JNFinland FI
China CH

Austria AU Japan JAFrance FR
Christmas Island KT

Azerbaijan AJ Jarvis Island DQFrench Guiana FG
Clipperton Islands IP

Azores XZ Jersey JEFrench Polynesia FP
Cocos Island CK

Bahamas BF Johnston Atoll JQFrench Southern & FS
Columbia CO Antarctic LandsBahrain BA Jordan JO
Comoros CN Futuna WFBaker Island FQ Juan de Nova Island JU

Congo, Republic of CF Gabon GBBalearic Islands SP Kazakhstan KZ(Brazzaville)
Gambia GABangladesh BG Kenya KECongo, Democratic CG

Republic of Gaza Strip GZBarbados BB Kingman Reef KQ
(Kinshasa)

Georgia GGBarbuda AC Kiribati KR
Cook Islands CW

Germany GMBassas da India BS Korea (North) KN
Coral Sea Islands CR

Ghana GHBelarus BO Territory Korea (South) KS

Gibraltar GIBelgium BE Costa Rica CS Kurile Islands RS

Glorioso Islands GOBelize BH Cote d’Ivoire IV Kuwait KU

Great Britain UKBenin BN Croatia HR Kyrgyzstan KG

Greece GRBermuda BD Cuba CU Laos LA

Greenland GLBhutan BT Curacao NT Latvia LG

Grenada GJBolivia BL Cyprus CY Lebanon LE
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Foreign Country Country Foreign Country Country Foreign Country Country Foreign Country Country
Code Code Code Code

Lesotho LT Niger NG Scotland XS Thailand TH

Liberia LI Nigeria NI Senegal SG The Bahamas BF

Libya LY Niue NE Serbia RB The Gambia GA

Liechtenstein LS Norfolk Island NF Seychelles SE The Netherlands NL

Lithuania LH North Korea KN Sierra Leone SL Togo TO

Luxembourg LU Northern Ireland XN Singapore SN Tokelau TL

Macau MC Norway NO Slovak Republic XR Tonga TN

Macedonia MK Oman MU Slovakia LO Tortola VI

Madagascar MA Other (country not XX Slovenia SI Trinidad and Tobago TD
identified elsewhere)

Malawi MI Solomon Islands BP Tristan Da Cunha XT
Pakistan PK

Malaysia MY Somalia SO Tromelin Island TE
Palmyra Atoll LQ

Maldives MV South Africa SF Tunisia TS
Panama PM

Mali ML South Georgia Island SX Turkey TU
Papua New Guinea PP

Malta MT South Georgia Island SX Turkmenistan TX
Paracel Islands PF & South Sandwich

Martinique MB Turks & Caicos TKIsland
Paraguay PA Islands

Mauritania MR South Korea KS
Peru PE Tuvalu TV

Mauritus MP South Sandwich SX
Philippines RP Uganda UGIslandMayotte MF

Pitcairn Islands PC Ukraine UPSpain SPMcDonald Island HM
Poland PL United Arab Emirates AESpratly Islands PGMexico MX

Portugal PO United Kingdom UKSri Lanka CEMidway Islands MQ
Principe TP Uruguay UYSt. Helena SHMiquelon SB
Qatar QA Uzbekistan UZSt. Kitts & Nevis SCMoldova MD

Redonda VI Vanuatu NHSt. Lucia STMonaco MN
Republic of Korea KS Vatican City VTSt. Miquelon SBMongolia MG (South)

Venezuela VESt. Pierre SBMontenegro MJ Republic of SN
Vietnam VMSingapore St. Pierre & Miquelon SBMontserrat MH

Wake Island WQReunion RE St. Vincent & VCMorocco MO
Grenadines Wales XWRomania ROMozambique MZ

Sudan SU Wallis and Futuna WFRussia RSMyanmar XM
Suriname NS West Bank WERwanda RWNamibia WA
Svalbard SV Western Sahara WIRyukyu Islands JANauru NR

Swaziland WZ Western Samoa WSS Georgia Island SXNavassa Island BQ
Sweden SW Windward Island VCS Georgia Island & S SXNepal NP

Sandwich Island Switzerland SZ Yemen YM
Netherlands NL

S Sandwich Island SX Syria SY Yugoslavia YI
Netherlands Antilles NT

San Marino SM Taiwan TW Zaire CG
Nevis SC

Sao Tome and TP Tajikistan TI Zambia ZA
New Caledonia NC Principe

Tanzania TZ Zimbabwe ZI
New Zealand NZ Sarawak MY

Nicaragua NU Saudi Arabia SA
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